Liebherr SmartMonitoring
Conditions of Use

The subject of these Conditions of Use is the Liebherr SmartMonitoring Service (hereinafter
"SmartMonitoring") as made available by Liebherr-Hausgerate GmbH (hereinafter "HAU").

1. Scope of application

1.1 The following Conditions of Use apply solely to the use of SmartMonitoring. Smart Monitoring is
provided by Liebherr-Hausgerate GmbH, Memminger Strasse 77-79, 88416 Ochsenhausen.

1.2 The use of other offers by companies in the Liebherr Group in connection with the use of
SmartMonitoring shall be governed by the conditions of use and data protection declarations of the
relevant companies making the offers.

1.3 SmartMonitoring is provided solely to users who are operating in the course of their commercial or
self-employed professional activities. Any other users are excluded from using SmartMonitoring.

2. Subject-matter of SmartMonitoring

SmartMonitoring is a digital, cloud-based service which enables the switching status of components, and
the alarm status and temperatures of one or more professional refrigeration and freezer appliances, to be
recorded and to be presented visually in a browser-based application. Moreover, measurements by means
of sensor technology that can be obtained in different variations as accessories to the SmartMonitoring
system, are recorded and presented.

3. Right to use

According to these Conditions of Use the user is entitled to use SmartMonitoring exclusively vis-a-vis HAU.
The right to use is restricted with regard to appliance, and is a simple, non-exclusive, non-transferable
right to use that is restricted in time as per clause 5.1 (hereinafter "SmartMonitoring Licence").

4, Prerequisites and duties of the user

4.1 To be able to use SmartMonitoring the user must obtain at user's expense
- a refrigeration or freezer appliance suitable for SmartMonitoring with suitable Liebherr cross
link hardware (“SmartCoolingHub” or “SmartModule”) or compatible “Testo data logger”,
- avalid SmartMonitoring Licence for the respective measuring point, and
- an active MyLiebherr business account.

4.2 Theuser undertakes to register only the refrigeration and/or freezer appliances licensed by HAU for
SmartMonitoring and to keep always up to date his or her contact details in the SmartMonitoring
user profile.

4.3 SmartMonitoring may be used only with refrigeration and/or freezer appliances approved by HAU
for SmartMonitoring which are installed and used within the European Union, EFTA countries or UK.

4.4 The refrigeration and/or freezer appliances that are approved by HAU for SmartMonitoring may be
cross linked only with the cross-link solutions licensed by HAU.

4.5 The user shall not make improper use of SmartMonitoring, in particular the user may not circumvent
technical limitations of SmartMonitoring, nor pursue illegal purposes.
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5. Device Data

5.1 5.1Provided SmartMonitoring is (i) a “connected product” according to regulation (EU) 2023/2854
(“Data Act”), since it is an item that obtains, generates or collects data concerning its use or
environment which are generated by the use of the fridge and/or freezer and which constitute
"readily available data" within the meaning of the Data Act (hereinafter "Data"), or (ii) a “related
service” within the meaning of the Data Act, the below Agreement on data access and data use
("Data Use Agreement") shall apply. By accepting these Conditions of Use, which entitle the user to
use SmartMonitoring, the user expressly accepts the Data Use Agreement between the user and
Liebherr. The user acknowledges and expressly agrees that Liebherr is entitled, subject to the terms
of the Data Use Agreement, to access and, at its discretion, store the data generated by the
connected product or related service and to use and/or process such data, in particular for the
purpose of performing a contract with the user, product development and improvement, analyzing
device conditions and/or improving customer service. Companies of the Liebherr Group, third
parties pursuant to the Data Use Agreement or to the extent their cooperation is required for the
aforementioned use and/or processing by Liebherr, as well as the Liebherr dealer responsible for
the user, if any, shall be deemed equivalent to Liebherr. Liebherr Group means all companies in
which Liebherr-International AG, with its registered office in 1630 Bulle/Switzerland, directly or
indirectly holds 50% or more of the shares or exercises management control, including Liebherr-
International AG.

5.2 If the user contractually transfers (i) ownership of the connected product or (ii) its time-limited
rights to use the connected product and/or (iii) its rights to use the related service to a subsequent
or additional user, the user shall agree with the subsequent or additional user the provisions agreed
here in letters a) and b) and the content of the data use agreement.

6. Term and purchase price

6.1 The term and the purchase price of the SmartMonitoring Licence are the subject of a separate
agreement between the user and the dealer authorized by HAU to sell the SmartMonitoring Licence
(hereinafter "dealer").

6.2 Norights that exceed the rights regulated by these present Conditions of Use can be created by an
agreement between the user and the dealer. This does not apply if the dealer is HAU.

7. Amendments to the system

In the scope of product development HAU is entitled to amend SmartMonitoring, in particular to adjust it to legal,
statutory, business and technical conditions.

8. Liability

8.1 Claims are excluded that are raised by the user for compensation for damage of whatever kind. The
limitation on liability also applies in favour of legal representatives and vicarious agents of HAU,
insofar as the user raises claims against such legal representatives and vicarious agents.

8.2 Claims for compensation are excluded from the aforesaid limitation on liability if they result from a
wilful or grossly negligent infringement of duty by HAU, a legal representative or vicarious agent.
Similarly, the at least slightly negligent infringement of substantial contractual obligations shall be
excluded from this limitation on liability. Substantial contractual obligations are those the fulfilment
of which actually enable the contract to be properly performed, and on the fulfilment of which the
user may rely.

8.3 Acase of strict liability stipulated by law, in particular liability under product liability law, and liability

for negligent injury to the life, limb or health of a user shall remain unaffected by the aforesaid
limitation on liability.
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9. Availability

No right exists to uninterrupted use. No warranty is given that the access to or use of SmartMonitoring
will not be interrupted or impaired by maintenance work, further developments or otherwise by
interference. HAU will make every effort to ensure as far as possible uninterrupted use of SmartMonitoring
and will inform the user in advance about scheduled maintenance work. However, technical malfunction
(such as power failure, hardware and software defects, technical problems in data lines) may cause
temporary disturbance or interruption.

10. Data protection

The protection and safety of users' personal data is of great importance to HAU.
You will find full information about data protection here: https://home.liebherr.com/smartmonitoring

11. Copyright, identification rights and other intellectual property rights

The contents retrievable in SmartMonitoring (texts, data, pictures, logos, graphics, documentation, and
sound, video, and other visual representations) are governed by copyright and other laws protecting
intellectual property rights. The contents may be neither wholly nor partly reproduced, distributed, stored
in other media (such as in other websites) nor changed without the prior express consent of the holder of
the rights.

12. Amendments to the Conditions of Use

HAU reserves the right to amend individual clauses of these Conditions of Use with effect for the future
and without giving any grounds, insofar as this takes HAU's interests into account and can reasonably be
expected of the user. HAU will inform the user in good time about any amendments to the Conditions of
Use. Should the user not object to the amendment of the Conditions of Use within six weeks after the
coming into effect of the changed Conditions of Use, the amended Conditions of use shall be deemed
accepted. Should the user object to the amendment, then in the case that adherence to the contractual
relationship under the validity of the previous Conditions of Use is not possible or cannot reasonably be
expected, taking the user's interests into consideration, HAU will be entitled to cancel this user agreement.

13. Final provisions

13.1 The Conditions of Use and their interpretation shall be governed exclusively by the law of the Federal
Republic of Germany. The application of German or European International Private Law and the UN
Sales Convention is excluded.

13.2 The exclusive venue for legal disputes arising from or in connection with these Conditions of Use
shall be the registered office of HAU.

13.3 Should any one provision of these Conditions of Use be or become invalid and/or unenforceable this
shall not affect the validity of the remaining provisions. Invalid and/or unenforceable provisions
shall in the course of additional interpretation of this Agreement be replaced by such valid and
enforceable provisions that would most nearly achieve the desired commercial purpose, taking the
interests of both parties into account. This shall apply analogously to the filling of any gaps in these
Conditions of Use.
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Data Use Agreement

1. Preliminary Remark

The Liebherr Group manufactures various machines and/or other products (so called “Connected Products”, see
clause 2.2.) that obtain, generate or collect data concerning their use or environment and that are able to
communicate product data to the Liebherr Group (“Connectivity”). Among other things, this Connectivity is a
prerequisite for the customer to be able to use various other services based on this data and offered by the
Liebherr Group, including so-called Related Services (see clause 2.3). This Agreement on data access and data
use ("Data Use Agreement") shall apply to Connected Products manufactured by Liebherr and/or Related
Services offered by Liebherr.

2. Definitions
In this Data Use Agreement, the following terms have the meaning defined below:

2.1. »Data Act" is the Regulation (EU) 2023/2854 of the European Parliament and of the Council of 13
December 2023 on harmonised rules on fair access to and use of data;

2.2. »connected Product” is a machine, device or other item, which is manufactured by a company of the
Liebherr Group, that obtains, generates or collects data concerning its use or environment and that is
able to communicate product data via an electronic communications service, physical connection or
on-device access, and whose primary function is not the storing, processing or transmission of data on
behalf of any party other than the user.

2.3. ~Related Service" is a digital service offered by a company of the Liebherr Group, other than an
electronic communications service, including software, which is connected with the product at the
time of the purchase, rent or lease in such a way that its absence would prevent the connected
product from performing one or more of its functions, or which is subsequently connected to the
product by the manufacturer or a third party to add to, update or adapt the functions of the connected

product;

2.4, -PRODUCT" is a Connected Product or Related Service. The specific PRODUCT in question for this Data
Use Agreement results from the respective AGREEMENT;

2.5. .DATA" is any ,readily available data” including the relevant metadata according to the definitions of

the Data Act, which are generated by the PRODUCT. Further information on the available DATA can be
found under https://go.liebherr.com/937bzk.

2.6. ~Customer” is the owner, holder or otherwise authorized user of the PRODUCT.

2.7. ~Liebherr Group” means all companies in which Liebherr-International AG, with its registered office in
1630 Bulle/Switzerland, directly or indirectly holds 50% or more of the shares or exercises
management control, including Liebherr-International AG;

2.8. ~Liebherr* is the Liebherr Group company that has manufactured the Connected Product or offers the
Related Service;
2.9. ~AGREEMENT" a purchase, rental, leasing or other contract (e.g. license, terms of use) which entitles

the customer to use the PRODUCT and which refers to this Data Use Agreement;
2.10. ,Parties” are individually or jointly the Customer and Liebherr;
2.11. ,Contractual partner” means the contractual partner of the Customer in the AGREEMENT.

3. Scope of application

3.1. This Data Use Agreement shall apply between Liebherr and the Customer and governs access to and
use of the DATA. The Data Use Agreement shall apply to the specific PRODUCT to which the Customer
has acquired or acquires a right of use on the basis of an AGREEMENT.

3.2. The Customer declares that he is either the owner of the Connected Product or is contractually
entitled to use the Connected Product on the basis of a rental, leasing or similar contract and/or to
use the Related Service on the basis of a valid contract. The Customer undertakes to provide Liebherr
with all relevant documents upon duly justified request in order to prove the above declarations, if
necessary.

3.3. For the use of DATA, this Data Use Agreement shall apply exclusively. Liebherr does not accept any
general terms and conditions of the Customer.
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4. Data Access and Data Use by Liebherr

4.1. The Customer grants Liebherr and the Liebherr Group the right to access the DATA and to transmit it to
the Liebherr Group. The Customer irrevocably grants Liebherr and the Liebherr Group a non-exclusive,
worldwide, perpetual, transferable, sub-licensable right, limited to the purposes agreed in clauses 4.3
and 4.4, to use and exploit the DATA in any known or unknown manner. The aforementioned granting
of rights includes in particular the right to process, modify, reproduce, distribute and exploit the DATA
in any way whatsoever, as well as the right to transfer the rights of use and to grant sublicenses
without time restriction.

4.2, In the case of a Connected Product, the granting of rights to the Customer pursuant to Section 4.1
shall take place either upon conclusion of the AGREEMENT or at the time of the transfer of ownership
or the temporary right of use (rental, leasing or similar) of the Connected Product to the Customer,
whichever occurs first. In the case of a Related Service, the granting of rights to the Customer
pursuant to Section 4.1 shall take place either upon conclusion of the AGREEMENT or upon activation
of the Related Service by the Customer, whichever occurs first.

4.3. Liebherr and the Liebherr Group undertake to use the DATA that are non-personal data, only for the
purposes agreed with the Customer as follows:

(a) performing an agreement with the Customer or activities related to such agreement (e.g. issuing
invoices, generating and providing reports or analysis, financial projections, impact assessments,
calculating staff benefit);

(b) providing support, warranty, guarantee or similar activities or to assess Customer’s, Liebherr’'s or
third party’s claims (e.g. regarding malfunctions of the PRODUCT) related to the PRODUCT;

(c) monitoring and maintaining the functioning, safety and security of the PRODUCT and ensuring
quality control;

(d) improving the functioning of any PRODUCT by Liebherr or a PRODUCT or service offered by another
company oft he Liebherr Group (for example customer service);

(e) developing new products or services (including solutions regarding Al) by Liebherr or a company of
the Liebherr Group, by third parties acting on behalf of Liebherr, in collaboration with other
business partners or through special purpose companies (such as joint ventures);

(f) aggregating these DATA with other data or creating derived data, for any lawful purpose, including
with the aim of selling or otherwise making available such aggregated or derived data to third
parties, provided such data do not allow specific DATA transmitted to Liebherr from the Connected
Product to be identified or allow a third party to derive those DATA from the dataset.

4.4, Liebherr will not use the DATA to derive insights about the economic situation, assets and production
methods of the Customer, or about the use of the PRODUCT by the Customer in any other manner that
could undermine the commercial position of the Customer on the markets in which the Customer is
active. None of the Data uses agreed to under clause 4.1 may be in contradiction with this clause 4.4,
and the Data Holder undertakes to ensure, by appropriate contractual, organizational and technical
means, that no third party, within Liebherr’s organization, engages in such Data use.

4.5, Sharing of non-personal data with third parties and use of processing services

Liebherr may share the DATA, which is non-personal data, with other companies of the Liebherr Group or
business partners (especially suppliers), if these DATA are only used for the purposes mentioned in clause 4.3.
and in compliance with clause 4.4. To achieve the purposes set out in section 4.1. Liebherr may use processing
services, e.g. cloud computing services (including infrastructure as a service, platform as a service and software
as a service), hosting services, or similar services to achieve, for their own account and under their own
responsibility, the agreed purposes under clause 4.3.

5. Data Access by the Customer
If and insofar as the Data Act is applicable, the following Sections 5.1. to 5.3. shall apply:

5.1. Liebherr is obliged to make the DATA together with the relevant metadata necessary to interpret and
use those DATA available to the Customer free of charge at the customer's request. Details of how this
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access is to take place will be agreed separately between the Parties.

If the Customer identifies an incident related to the DATA covered by the Data Use Agreement, to the
access rights by the Customer or the quality of the DATA, and if the Customer notifies Liebherr with a
detailed description of the incident, Liebherr and the Customer must cooperate in good faith to identify
the reason of the incident.

If the incident was caused by a failure of Liebherr to comply with its obligations, Liebherr must remedy
the breach within a reasonable period of time.

5.2. Liebherr may, in good faith, unilaterally change the specifications of the DATA or the access
arrangements, if this is objectively justified by the normal conduct of business of Liebherr or the
Liebherr Group, for example by a technical modification due to an immediate security vulnerability in
the line of the PRODUCT or a change in Liebherr's or the Liebherr Group (digital) infrastructure. Liebherr
must inform the change to the Customer, except where such notice would be impossible or
unreasonable in the circumstances, such as where immediate changes are required because of a
security vulnerability that has just been detected.

5.3. Liebherr may use the services of a third party (including a third-party providing Data Intermediation
Services as defined by Article 2 of Regulation (EU) 2022/868) to allow the exercise of the Customer’s
access rights of this Data Use Agreement. Such third party will not be considered a Data Recipient
under the Data Act, unless they process the DATA for its own business purposes.

6. Data Use by the Customer
If and insofar as the Data Act is applicable, the following Sections 6.1 and 6.2 shall apply:

6.1. The Customer may use the DATA made available by Liebherr for any lawful purpose and/or, to the
extent that the DATA is transferred to or can be retrieved by the Customer, subject to the limitations in
clause 6.2 and unless the Data Act prohibits such use.

6.2. Unauthorized use and sharing of DATA by the Customer
The Customer undertakes not to engage in the following:
(a) use the DATA to develop a connected product that competes with the PRODUCT, nor share the
DATA with a third party for that purpose;
(b) use such DATA to derive insights about the economic situation, assets and production methods of
Liebherr or other companies of the Liebherr Group;
(c) use coercive means or abuse gaps in Liebherr’s technical infrastructure which is designed to
protect the DATA in order to obtain access to DATA,;
(d) share the DATA with a third-party considered as a gatekeeper under Article 3 of Regulation (EU)
2022/1925.

7. Personal Data
If and insofar as Regulation (EU) 2016/679 («GDPR») is applicable, the following Sections 7.1 to 7.3 shall apply:

7.1 Liebherr and the Liebherr Group may use, share with third parties or otherwise process any DATA that
is personal data, only if there is a legal basis provided for and under the conditions permitted under
Regulation (EU) 2016/679 (GDPR) and, where relevant, Directive 2002/58/EC (Directive on privacy and
electronic communications).

7.2. If the Customer is not the data subject, Liebherr shall make the Data which is personal data available
to the Customer only when there is a valid legal basis for making personal data available under Article
6 of Regulation (EU) 2016/679 (GDPR) and only, where relevant, the conditions set out in Article 9 of
that Regulation and of Article 5(3) of Directive 2002/58/EC (Directive on privacy and electronic
communications) are met.

7.3. In that respect, when the Customer is not the data subject, the Customer must indicate to Liebherr, in
each request presented under the previous clause, the legal basis for processing under Article 6 of
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Regulation (EU) 2016/679 (and, where relevant, the applicable derogation under Article 9 of that
Regulation and Article 5(3) of Directive (EU)2002/58) upon which the making available of personal
data is requested.

8. Trade Secrets

8.1.

8.2.

8.3.

8.4.

8.5.

If DATA are protected as trade secrets within the meaning of Article 2(1) of Directive (EU) 2016/943,
Liebherr may itself take measures to protect the confidentiality of the DATA protected as trade
secrets. Liebherr may also unilaterally take appropriate technical and organizational protective
measures if these do not impair access to and use of the data by the Customer under this Data Use
Agreement. In addition, Liebherr may agree with the Customer in a separate contract measures to be
arranged by the Customer to protect the confidentiality of trade secrets, such as the adoption of
certain proportionate technical and organizational measures. If the initially agreed measures are not
sufficient, Liebherr may in individual cases either unilaterally increase the measures or demand that
additional measures be agreed with the Customer. If no agreement is reached on the necessary
measures or if the Customer does not comply with the agreed measures, Liebherr may suspend the
disclosure of certain DATA protected as trade secrets under the conditions set out in the Data Act.

Liebherr or a third party trade secret holder may also refuse to disclose certain identified trade secrets
on a case-by-case basis, solely in exceptional circumstances and subject to the conditions set out in
the Data Act.

If the Customer breaches its obligations to protect trade secrets, Liebherr or the trade secret holder
may refuse or suspend the disclosure of DATA, without prejudice to any other remedies available to
Liebherr under this Data Use Agreement or under applicable law, Liebherr shall be entitled to the rights
under Art. 11 of the Data Act.

Before the Customer makes DATA protected as a trade secret accessible to a third party, the Customer
must inform Liebherr without delay that DATA protected as a trade secret will be made accessible to a
third party, specify the DATA concerned and inform Liebherr of the identity, registered office and
contact details of the third party. Any agreed protective measures must be transferred to third parties
with the same obligation, including the same obligation in the event of additional disclosure by third
parties.

In order to verify whether and to what extent the Customer has implemented and maintains Liebherr's
protective measures, the Customer agrees to either (i) receive an annual audit report evaluating safety
compliance from an independent third party selected by the Customer at the Customer's expense or (ii)
allow an annual audit evaluating safety compliance from an independent third party selected by
Liebherr at Liebherr's expense.

9. Transfer of use and multiple users

9.1

9.2.

Where the Customer contractually transfers (i) ownership of the Connected Product, or (ii) their
temporary rights to use the Connected Product, and/or (ii) their rights to receive Related Services to a
subsequent customer or an additional customer, the Customer shall conclude an agreement with the
subsequent or additional customer on the conditions for data access and data use set out in this Data
Use Agreement.

To the extent that the Customer’s failure to comply with their obligations under clause 9.1 leads to the
use and sharing of DATA by Liebherr or the Liebherr Group in the absence of a contract with the
subsequent or additional customer, the initial Customer will indemnify Liebherr and/or the Liebherr
Group in respect of any claims for damages by the subsequent or additional customer towards
Liebherr and/or the Liebherr Group for their use of the DATA after the transfer or temporary use of the
PRODUCT.

10. Date of application, duration of the contract and termination

10.1.

This Data Use Agreement shall enter into force upon conclusion of the AGREEMENT and shall be in
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force for 36 months. Ordinary termination is not permissible. The right to extraordinary termination for

good cause remains unaffected for both Parties. Notice of termination must be given in writing. In case
the AGREEMENT or this Data Use Agreement ends prior to expiry, the respective other agreement shall
end at the same time automatically.

10.2. Termination of the Data Use Agreement
Irrespective of the period or termination under Section 10.1, this Data Use Agreement shall end
(a) upon destruction of the PRODUCT or permanent discontinuation of the Related Service or if the
PRODUCT loses its capacity to generate DATA in an irreversible manner; or
(b) upon the Customer losing ownership or title to the PRODUCT or if the Customer's rights in respect
of the PRODUCT under a rental, lease or similar agreement terminate; or
(c) if both Parties so agree.
Points (b) and (c) shall not affect the continuing contract between Liebherr and any subsequent or additional
user.

10.3. Expiry or termination of this Data Use Agreement releases both Parties from their obligation to effect
and to receive future performance but does not affect the rights and liabilities that have accrued up to
the time of termination.

10.4. Expiry or termination of this Data Use Agreement does not affect any provision in this contract which
is to operate even after the contract has come to an end (in particular clauses 6, 7, 8, 9 und 11).

10.5. The termination or expiry of the Contract will have the following effects:
(a) Liebherr shall cease to retrieve the DATA generated or recorded as of the date of termination or
expiry of the Data Use Agreement;
(b) Liebherr and the Liebherr Group remain entitled to use and share the DATA generated or recorded
before the date of termination or expiry as specified in this Data Use Agreement. Die Beendigung
oder das Erléschen der Datennutzungsvereinbarung hat die folgenden Auswirkungen:

11. Applicable Law
This Data Use Agreement shall be governed by the law of the Federal Republic of Germany.
12. Final Provisions

12.1. Amendments and supplements to the Data Usage Agreement, including this clause, must be made in
writing.

12.2. Should individual provisions of the Data Use Agreement be or become invalid in whole or in part, this
shall not affect the validity of the remaining provisions. The invalid provision shall be replaced by the
statutory provisions. If it should transpire that the Data Use Agreement contains a loophole, an
appropriate provision shall apply that comes closest to what the Parties would have wanted if they
had been aware of the invalidity, impracticability or loophole.
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